COUNCIL AGENDA: 02-14-12

CITY OF M | ITEM: 8.1
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND FROM: Dennis Hawkins, CM p
CITY COUNCIL City Clerk -
SUBJECT: SEE BELOW ~ DATE: 2-1-12

SUBJECT: ACTIONS RELATED TO TITLE 16 AMENDMENTS (GAMING CONTROL)

RECOMMENDATION

As recommended by the Public Safety, Finance and Strategic Support Committee on January 26,
2012 and outlined in the attached memo previous submitted to the Public Safety, Finance and
Strategic Support Committee:

(a) Accept the report on Title 16 Amendments.

(b) Approve an ordinance amending Chapters 16.06, 16.30, 16.32 and 16.33 of Title 16 of
the San José Municipal Code relating to administrative regulations, Key Employee
Licenses, renaming the Cardroom Table Fee the Cardroom Regulation Fee, procedures
regarding investigations for Cardroom License application, Temporary Key Employee
Licenses, Administrative Review Hearings for Temporary Key Employee Licenses, and
making conforming and technical amendments.
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TO: Public Safety, Finance and FROM: . Richard Doyle
Strategic Sup‘port Committee - ' City Attorney
SUBJECT: Proposed Ordinance Amendlng DATE: October 12, 2011
~ Title 18 . ‘
RECOMNIENDATiON

Recommend that the Publlc Safety Finance and Strateglc Support Commlites
recommend the City Council approve the proposed ordinance with amendments to Title
16, the Gaming Control Regulatory Program Ordinance,

OUTCOME

Adoptlon of the recommended amendments reflects the directions of the Clty Council
regarding miscellaneous, amendments to the Clty's Gaming Control Regulatory Program
Ordinance, from Cctober 20, 2009, the recommendation of the Clty Auditor's report
regarding key employee llcenslng that the Council accepted on June 22, 2010, and a
further staff recommendation requiring a cardroom permit amendment in order to have
gambling anywhere other than the ground floor level of the cardroom premises,

BACKGROUND

On.Qctober 20, 2009, the Cnty Councll directed staff to amend Title 16 of the San Jose
Municipal Code to

(1) Include an appeal process for the Chlef of Police fo review revocatlon of
temporary key-employee Ilcenses

(2)  Specify that, if approval of the application of a Ilcense takes longerthan
180 days, the Gaming Adminlstrator must give a written explanation of the
reasons forthe delay'and an estimated date for completion of the review,
which will be updated every two months until the appllcatlon has been
issued, withdrawn or denled.

(3) Adda review and approval of new administrative regulations by the Chlef
 of Pollce before they become final.
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The City Auditor issued its “Audit of the City's Licensing and-Permitting of Gardroom
Owners and Employess” o April 7, 2010, The audit repoit tetonimended hal Title 16
be amended to require and rely on the State's key employee license as the basis for
igsulng 'a City key employee license while preserving the City's abliity to impose
limitations and conditions on the City.license, The Auditor further recommended that .
the revislons should apply to all new, pending and incomplete Key employee license
investigations. The City Council accepted the Audltor's report and recommendations ofv

“June 22, 2010,

. On September 19, 2011 representatives for Bay 101 and.Garden City Casino were

provided with a draft ordinance amending Title 16 to respond to the above direction and
to make a few technical, clarifying and conforming changes. The cardrooims were
invited.to provide comments. On September 30 a second draft of the proposed
ordinance, including the staff proposals for the cardroom permit amendment
procedures, were sent to the representatives of the cardrooms along with a
memorandum explaining the proposed ordinance’s provislons. We subsequently
learned that the e-malls to Bay 101 did not reach Bay 101’s representative, Vice
President Ronald Werner. We contacted Mr, Werner and Immediately-sent the - -
materlals to the e-mall address that he currently accesses, and we will follow-up with
him to determine if Bay101 has comments or inputon the proposed amendments, To -
date, the Clty has not recelved comments from Garden City Casino.

What follows is a discussion of the proposed amendments to Title 16 that reflect the -

Councll directions and the recommendations of the Gity Auditor, as wall as further
amendments being proposed by Staff, as described below.

ANALYSIS .-
1 Oc’coberZO.‘2009 Reférrals'

With regard to the direction from the Gty Counall, the proposed brdinance contains the
followlng amendments. , '

Chapter 16.32 has been amended to add a new Section, 16.32.630, to provde prior
notice and an opportunity for an informal administrative review hearing to review any -

. proposed revocation of a temporary key employee license, The hearing officer for the

hearing is appointed by the Chief of Pollce. -

The proposed ordinance also amends the license application procedures in Section
16,32.110 to specify that If a Gaming License.investigation cannot'be coneluded in 180
days, after receipt of a,completed application and applicable fees, the Administrator will
give written notice to, the applicant of the status of the Investigation and the rsasons for
delay In completing the Investigatlon andan estimated date on which the lnvestigation
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may reasonably be expected to conclude. Thereafter, at two month ‘lﬁtérVals, the
Administrator will provide the applicant with a written status update until the license Is
granted, withdrawn, or denied. - '

Chapter 16,06 has also been amended to add a review and approval of new
adminlstrative regulations by the Chlef of Police, This direction had been implemented
administratively immediately followlng the Council direction in 2009.

2. City Auditor’s Recpmrﬁendation re Key Employee Licensing

With regard to thé recommendations of the City Auditor, as outlined above, the
proposed-ordinance amends Chapter 16.32 to require the Chief of Police to issue a City

key employee license for all key employee positions that are llcensable by the Callfomia

Gambling Control Comitiission. We note that there are a few cardroom positions that
the Clty requires the person holding the position to have a key employee license which
the State does not recognize as a key employee position. Those positions would still be
investigated and llcensed by the Clty.

Another provision of Chapler 16.32, Sectlon 16.32,630, was amended to require the’
Administrator to Issue a temporary key employee license.to each applicant for a key
employee license who is Issued an Interim State key employee license by the California
Gambling Control Commission. ‘The State interim key employee license is the’
equivalent of the City's temporary key employes license, .

A retroactivity provision has also been added to, Chapter 16.32 in order to require the
Chlef of Police to issue a City key employee license to any person who received a State
key employee license from the Californla Gambling Control Commisslon before the
effectlve date of the ordinance. The City key employee license will be retroactive to the
.effectlve date of the person’s State key employee llcense. ' .

3. Other Amendments To Title 16 Beihy Proposed By Staff

(a) Cardroom Permit Amendment Procedure to Apply to Gaming on
Other than Ground Floor Level :

'As eurrently written, Section 16,18,030 of Chapter 16,18 requlres that the playing of
controlled games be limited to a single level or to such other areas as may be approved
by the Administrator. Currently both Bay 101 and Garden.City Casino have gaming on
only the ground fioor of their respective premises. Since-the location where controlled
games can be played is properly a term or condltion of the cardroom permit, the
proposed amendment to Sectlon 16.18.030 will require that a cardroom permittee
desiring to play controlied games any place other than the ground floor of the cardroom
premises will have to apply for a cardroom permit amendment under the procedures set
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outt In Part 2 of Chapter 16,30 of Title 16. Neither eardroom in the past has sought to
have gambling anywhere other than the ground level floor of their respective premises,
The proposed changes will take the discretion to allow for gaming anywhere other than
on the ground floor level from the discretion of the Administrator and place the declsion
with the Chief of Police within the context of a formal investigation and public hearing
procedure where there will be the opportunity for public testimony. The Chlef will have
to make formal findings in order to assure that the permit amendments will not
adversely affect the public health, safety and welfare or adversely affect the ability of the
' Adminlstrator and Chief of Police to effectively administer and ehforce Titie 16,

Section 16,30,200 of Chapter 16.30 has also been amended to clarify that the location
on the cardroom premises where controlled games can be played Is a term and
condition of the cardroom permit. The requirement to apply for' a cardroom permit
armendment is made applicable to any permit amendment application pending onor
after April 1, 2011, This date was chosen because Garden City's application for a
cardroom parmit amendment té change its location and name was made at'the end of
March 2011, in its request for a cardroom permit amendmenthearden Clty did not
~‘address.the Issue of being allowed fo have gambling on.the 8" floor of its proposed new
building, The effect of this provision will be to require Garden City to amend-its
cardroom permlf application so that the Chief of Pollce can decide this issue along with
the change In the name and location of the cardroom. ' '

(b)  Technical Clarification Regarding Minor Vi'_olaﬂbn‘s Procedures’

Technical clarifying changes were also made to Chapter 16,33, MInor Violations, to
clarlfy minor procedural matters that were not detalled when thls chapter-was added in
2008 as part of the cardroom litigation settlement, Some of the changes clarlfy the
hearing procedure so that the procedures are conslstent with how, the Municlpal Code
* handles other informal administrative heating procedures such asthe procedures for
" administrative citations, For example, the proposed oidinance requires payment of an
advance deposit of the mohetary penalty as a condition for the hearling, as Is required
for administrative citation hearings. ’ :

PUBLIC OUTREACH/INTEREST

The proposed.érdinance was e-mailed as noted above’ to representatives of both of the
City's permitted cardrooms, . : :
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COORDINATION . -

The proposed ordinance has been coord‘inated with the Pelice Department and the City -

Manager's Office.

GEQA

Not a Project. .

Attachment: Draft Proposed Ordinance

cc: . Debra Figone
Ed Shikada
Angelique Gasta
Christopher M, Moore
Richelle Goede

RICHARD DOYLE

- City Attorney

o OO B Yy

Carl B. Mitchell
,Senior Deputy City Attorney
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' AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING -

. ORDINANGE NO.

SECTIQONS 16,06,050 AND 16,086,060 OF CHAPTER 16.08
OF TITLE 16 OF THE S8AN JOSE MUNIGIPAL CODE TO
PROVIDE FOR REVIEW AND APPROVAL OF
ADMINISTRATIVE . REGULATIONS BY THE CHIEF OF
POLICE BEFORE THEY BECOME FINAL; AMENDING
SECTION 16,32,020 OF CHAPTER 16.32 OF TITLE 16 TQ
REQUIRE THE CHIEF OF POLICE TQ ISSUE A CITY KEY
EMPLOYEE LICENSE FOR ALL KEY ENMPLOYEE
POSITIONS THAT ARE 'LICGENSABLE BY THE
CALIFORNIA GAMBLING CONTROL COMMISSION;
AMENDING SECTION 16.30.060 OF CHAPTER 16.30 TO
CREATE A CARDROOW REGULATION FEE IN FLACE OF
THE CARDROOM TABLE FEE; ANENDING SECTION

16,32,490 OF GHAPTER 16,32 TO SPECIFY THAT IF

INVESTIGATION OF A CARDROOM LICENSE TAKES
LLONGER THAN 180 DAYS THE ADMINISTRATOR SHALL
PROVIDE A WRITTEN EXPLANATION OF THE REASONS

' FOR DELAY .AND AN ESTIVATED DATE FOR

COMPLETION OF THE INVESTIGATION, WHICH WILL
BE UPDATED EVERY TWO MONTHS UNTIL THE
APPLICATION 1S GRANTED, WITHDRAWN OR DENIED;
AMENDING SECT|ON 18.32,620 OF CHAPTER 16.32 TO
REQUIRE THE ADMINISTRATOR TO ISSUE A

TEMPORARY KEY EWMPLOYEE LICENSE TO EACH

APPLICANT FOR A KEY EMPLOYEE LICENSE WHO IS

.ISSUED AN INTERIM STATE KEY EMPLOYEE LICENSE

BY THE CALIFORNIA . GAMBLING CONTROL
COMMISSION; ADDING A NEW SECTION 16.32.630
PROVIDING FOR NOTICE AND AN OFPORTUNITY FOR
AN ADWINISTRATIVE REVIEW: HEARING PRIOR TO
REVOCATION OF A TEMPORARY KEY EMPLOYEE
LICENSE; ADDING A NEW SEGTION 18.32,640 TO MAKE
CERTAIN  CITY KBY EWMPLOYEE  LICENSES
RETROACTIVE TO THE DATE THAT THE CALIFORNIA
GAMBLING CONTROL COMMISSION ISSUED A STATE
KEY EMFLOYEE LICENSE; AMENDING SECTION
16.18.030 OF CHAPTER 16,18 TO REQUIRE THAT THE
PLAYLNG OF CONTROLLED GAMES IN AREAS OTHER

| T-718.0D4\doo # 799898 2 1

Counell Agsnds;
{tarn No.:

DRAFT #2

DRAF T« Contact the Office of the City Glork at (408)535-1260 or OltyClerk@sanJosoca gov for final

dotument,
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THAN_ A SINGLE GROUND FLOOR LEVEL OF A
CARDROOM ~_ BE _APPROVED _ THROUGH __THE
‘ _ CARDROOM _PERMIT ~_AMENDMENT _PROCEDURE
' RATHER THAN _BE APPROVED BY ADMINISTRATOR
AND 1O WARE THE (PROCEDURE APDPLY TO AT
CARDROOM AMENDMENT APPLICATIONS PENDING ON
OR_AFTER APRIL 1, 2011; AMEND SCOTIGH 16,380,200
OF CHAPTER 16.30 TO_ADD PLAYING OF GAMES ON
NMORE THAN A SINGLE LEVEL OR IN OTHER AREAS OF
A CARDROOM AS A _TERM AND CONDITION OF A
CARDROOM PERMIT; + MAKING TECHNICAL, AND
CONFORMING AMENDMENTS_REGARDING .LICENSING
TO SECTIONS 16,32,190 AND 16.32.610 OF CHAPTER
16,32;_AND MAKING TEGHNICAL_CLARIFYING AND
CONFORMING _AMENDMENTS__REGARDNG __MINOR -
VIOLATION . PROGEDURE BY ADDING SECTIONS
16.33.020 AND 16,33.030_AND AMENDING SECTION
16.33.010 OF CHAPTER 16.33 '

BE IT ORDAINED BY THE COUNGIL OF THE CITY OF SAN JOSE:

SECTION 1. Section 16,068,060 of Chapter.16,30 of Title 16 of the San José Nluntci'pal
Code Is amended to read as follows! S

16.06,050 Rrovlslonal Rule-Makin'q Proceduée ' i .o

L —(Delsted:"l’

LR SRR A SRR LA g g A

authorized to Issue provisional Regulatlons to Implement the requirements and '
fulfill the polléies of this Title without recourse to the advance notlce and '

1 ‘ comment requirements for final Regulations on an emergency basls for the

‘ following reasons: '

I A, Sublect 1o review and epproval by the Chief of Pollce, the Administrator shallbe _ .

1. When changes are made In State Gambling Law that the Adminlstrator
deems to reéquire conforming changes in this Title; or

2, Inorder to control practices or conduct at Cardroom Premlses or by
' T-716.004\doc ¥ 799893 2, ' ) 2
. Councll Agenda: :
Jlem No.: .

- DRAFT--Gontact the Office of the Gity Clerk at (408)635-1260 or CityClerk@sanjosaca.gov for final S
Hdocumsnt, ) : .
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Cardroom Permittees, work permittees; Licensees, Registrants, or
Applicants that the Adminlstrator reasonably believes canstitute an '
Imminenl'danger fo the public health, safety, or welfare; or

3 {n order to controf practlcé's or conduct at Cardroom Premises or by
Cardroom Permittees, work permitiees, Licensees, Registrants, or
Applicants_that the Adminlstrator reasonably belleves constitute an
Imminent danger to the Adminlstrator's abliity to effectively admlmster and
enforoe the requlrements and policles of {hls THle,

Provislonal Regulatlons shall take effect upon service on the Cardroom
Permittees and any other person who would be subject o the provisional
Regulatlon, ‘ '

Al provislonal Regulations promulgated by the Adminlstrator shall sunsst one (1)
year after they take effect if the Adminlstrator has not agted to promulgate the

provisional Regulalion as a final Regulation pursuant to the procedures set out In

this Ghapler,

SEGTION 2, ‘Section 16,086,060 of Chapter 16,30-of Title 16-of the San José Municlpal
Code is.amended {o read as follows:

16.06.060 Final Requlations

A, No Regulation shall be adopted by the Administrator as a final Reguiation prior to
mesting all of the following requirements:

‘ 1, The Administrator shall make each proposed Regulation avaliable for
Inspection and copying by the public at the Office of the Adminlstrator
during normal business hours,

C 2 The Admlnlstrator shall mall a copy of each proposed Regulation to each

| 716000000 # 299883 2 _— 3

Councll Aganda;

Itom No,:

'DRAFT--Contact the Office of the Clty Clerk at {408)535-1280 or CltyCIerk@sanjoseca gov forﬂnal
dosument.

v
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‘ Cardroom Permittee and any other person who would be si:b_ject to the
proposed Regulation, ‘ '
\
3, TheAdminishalu shal riaks & wopy ol sach pioposed Regutatian

availeble for inepsction and copying by each persen who has provided
- wiitten nolice to the Administrator that he or she wishes to be notlfied of
the proposal of new Regulatlons,

4, The Administrator shall provide a thirty (30) working day piibllt'comment
period $tarting from the. date of service on the Cardroom Permilttees,
During this period, any person, including Cardroom Permittess and any -
other persons who would be subject to the proposed Regulation, may
submit written comments to the Administrator.

ot

B, At the close of the public comiment perlod, the Adminstrator shall cor;slder all the
public comments ori'thg; proposed Regulation and shall then finalize the
Regulation. The finalized Regulatlon shali be accompanied by a brlef written )
statemeht from the Administrator that references ali the reasonable wrltten
comiments on the préPOS'ed ‘Reguiation and explains why the comments were
accepled, rejected, or modified by the Administrator, '

C.. Aftor revlew and approval by the Chief of Police, {he proposed Regulation shall . w,»”{m'e“’m
bec‘bme final upon service by the Administrator on the Cardrooim Permitteas and

* sueh other per’aqns subject to the Regulation,

D. The AdmInistrator may amend final Regulatlons by following the procedure for
pramulgating Regulations. '

T-746,004\dos # 708883 2 4

oo |

DRAFT--Contact the Offlce of the Glty Clark at (408)535.1260 or CiyClerk@sanjoseca.goV for final
dacumeént, - '
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SECTION 3. Section 16.18,030 of Chapter 16.18 of Tifle 16 of the Sen Jose Municipal
Gode ls amended to raad as follows: |

16.18.030 Games to be Played on Single Grotnd Floor Level

The playing of'all Games shall be confined to a single_around floor level of each

permitted Cardroom of fo such other areas of a permltted Cardroom as may be
approved pursuant to the cardroom permit amendment progedurs In Part 2 of Ghapter .~ Rolgtadh epproved by the

16.30 of this Tifle, No playing of Games shall be permitted at any ‘other locatiori, _The
requirement that the playind of all Games not confined to a single grotind floor level be
approved pursuant {o the Cardroom Permit Amandment procedura shall apply to any
applicatlons for a cardroom permit amendment pendlng on or after April 1, 2011,

e «{ Deleted:

SECTION 4, Segtion 16.30.200 of Chapter 16,30 of Tifle 16 of the San Jose Municipal _.
Code Is amended to read as follows: '

16.30.200 Cardroom Permlt Amendment Application

A. . The terrﬁs and condltlons of a Cardroom Permit shall not be amended or
otherwlse changed except through the Cardroom Parmilt amendment procedure, .

B, As used In this Title, “terms and c‘on’dlti‘ons" of a permit Include, bul arenot
fimlted to, the sindle ground floor level where games are permitted to.be playsd
ot olher areas of a permitted Cardroom where the playing of games is
specliically authorized by the Chlef of Police, any conditions placed on the
Cardroom Permit pursuant to this Title o pursuant to the predecessor of this
Title, Chapter 6,22 of the Code, by the City Councll, or the‘ Chief of Pdlice:

C. A Permittee who seeks to amend the Cardroom Permit shall file an application
with the Adrinlstrator siating the speclfic terms and condltions that the Permittee
deslres to change and the reasons therefor. '

| T-716,004\doo # 789493 2 i 5
Gouncl Agende; . )
ltemn Noi; . . ’
DRAFT--Contact the Ofico of the Gity Clerk at (408)535-1260 or CityCleri@sanjoseca.gov for final
document. ' :
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D. A Gardroom Permit amendmen fee as set forth In the Schedule of Fees
" established by resolution of the Clty Councll shall be paid to the Admlnistrator by
the Cardronm Prralttes et the fime fhe’éppllnéﬂnn le filed. The amendment
applicatlon shali not be desmed complete unless lhe Cardroom Permittee has

paid the requiled fes,

E.,  WIithin a reasonable time perlod after reéelpt of a completed appllcation, the
Administrator shal flle a public report with the following: .

1 Recofnmandations to.the Chief of Pollce as to whether the requested
gmendr'nents should be granted; and ' ' '

'2. The reasons for the recommandatlons Incltiding,but not fimlted fo,
whether the proposed permit amendment will: A

a. Have ‘an adverse sffect on public health, séfety, or welfare; or

b, Have an advarse affect on the abllily of the Adminlstrator and the
Chlef of Police to effectively adminlater and enforge the
requirements and policles of this Thle; or

C Result In the violatlon of any City, Stats, or Federsl law; or

d. - Be consistent with the pollcles, purposes end provislans of thls Title
and the public Interest; '

3, ' Allrecommended condltions, |Ini(tetionsi rastrictions and miligations to
which the requested Permit amendiment, If grented, should be made .
subject, in addition to those which operate as e'matter of law; and

4, Such other Information and recommendatlons as the Administrator deems

‘relevant to tha congldaratlon of ihe amendment spplication by the Chief of ,{ Formattaar Fant color: Auta
f . ’ + )

’

PO“C&L‘NH'M_N_ e e v et b a3 e aa oo i v e 4o e e R L T o T T e T 4SS b0 e e 84 84y e e
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Council Aganda; ‘
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PRAFT--Contact the Office of the Clty Clerk at {408)538-1260 or CityClerk@sanjoseca,gov for final
documant, ' .
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,[ peleted:

SECTION 5. Seotion 16,30,060 of Chapter 16,30.of Title 16 of he San José Municipal

b -[ueletem

Code Is amended fo read as follows:

{Deletcdx s

16,30,060 Cardroom Permit Fae and Cardroom RequtationFee, . . .. _._....¢

B ’ '{Deletedi ]

SEEREE

A, The Cardroom Peimit Fee a3 sef forth in the Schedule of Fees esie}blishéd by
resolution of the City Councll shall be pald to the City of San José by the
Cardroom Permittee on ah annual basls‘.

B. A Cardroom Requlatlon Fee as'set forth In the Schedule of Fees established by _ | o~ pelotads Tabi

resolution of the CHy Councll shall be paid to the City of San José by the ' .
Cardroom Permlites, The Cardroom Permittee shali have the optlon of pavlnq

...---.-..~~-n«-‘><-¢‘

Installments,_The selaction of the pavment date shall be made by the fiftesnth

day of ha first quarter of the flscal year and shall remaln unchanged for the L
duratlon of lhe enlire fiscal year, The Cardroom Regulation Fee shall be pald on

or before the fifteenth day of the first month of the fiscal year if the annual

e {Deletedl ]

payinent term Is sélected; on or before the fifteenth day of the flrst month and
ihe fifteenth day of lhe fourth month of the fiscal year If the semkanpual payment

" term is selected; and on {he fifteenth day of 1ha first, fourth, seventh, and tenth
month of the {lsgal vear if the quartedy payment term Is selected,

C, In the event of denlal, surrender, suspensIOn, revocation or expxration ofa

Gardroom Perm', no portlon of any Permlt renewal or amendment.fee of " {netetedi Table
’

Cardroom Regulation Fee shall berefunded. . _..oooieeee U

T-716,00M\d0s # 798893 2 ‘ 7

Gourell Agenda;

ltem Ne.

DRAFT--Contact the Offloe of the City Glerk at (408)535-1260 or GityGlerk@sanjosesa. gov fov final
document,

.
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SECTIONG. Sectlon 16,32, 020 of Chapler 16.32 of Tifle 16 of the San José Munjopal _.

P A A e AR K g o L e e Lo R it

Codo |s amended to read as follows:

16.02,020 Lterss Pivceduios

A AllLicenses required by this Chapter shail be subject W the procedules of this . '
’ Part; ' *

B. Al appllcatlons for Licenses shall be accompanled by the applicable fees. as set

forth In the Sohedule of Fees established by resolution of the City’ COUncII

C. Noiwlthstandlnq any contiary provision of this Chapler reqardinq llcensing
procedures, persons applylng for Key Employee positions recodnized under,
State Gambling Law s lfcehsable with a Key Emplovee License shall be

Control Commlssion, In the event that a person I$ required to have a Key -
Employee License pursuant to this Title and the posttion or person |s nal

' recognized as llcensable under State Gambling Law, that person shall be sublect
to al] the ligensing procedures of this Chapter,

"D, Notwithstanding any contrary provision ¢f this Chapter regarding llcensing -
procedures, within ten (10) working days after the Gaming Adminlstrator receives
willten notlce from the Californla G_am bilng Contral Commission that the
Commisslof has Issued a State Key. Employee License to an Anplicant, tha

" Gaming Administralor shall submit a final written report and recommendation to
the Chlef of Police recommendina araniing a Clty issued KKey Employes Llcanse,
With or withaut limltations and condltions. The Administrator's final reéport and
~ recommendation shall become a final declsion affective wenty-one (21) .
. calgndar days after the service of the final report and recommendation unless
the Applicant flles a written request for a lleensing hearlng with the Adm‘lnlstrator

| T-718, ood\doo#zgsess 2 8
l(:uunc’l Aganda: :
[
DRAFT-sContact the Offles of the City Clerk at (408)635-1 260 or CltyClerk@sanjoseca gov forﬂnal

doeument,
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before the close of businass on the twentleth day In order.to contest the
- Iimltailons and conditlons recomimended by the Administrator which are ot on

the Siéte Key Employee License issued by the Californla Gambling Control ,
Commlssion. _The Appllcant shall have no right lo contest liviltatlons and
conditions Imposed by the California Gambling Control Commisslon on'the State

Kev Emplovee License,

E.___Nolwlthstanding the California Gambling Control Commission's ssuange of a
State Key Ernployee License, the Chief of Police retains thg’au!horitv to place .
limitations and conditions op the Gity License pursuant to Section 16.32,160,

)

F. When the Chlef of Pollce Issuss a Clty Key Employee License based upon the
lssuance of a State Key Employes License by the Callfornla Gambllnq Control .
Conmlsslon, the term of the Clty License shall ba the same as the term of the

State License. ' : : )

i i AL DA S LIUEA A 4 Jr K ol L AL I B A e i A e R R e R

SECTION 7, Section 1632440 of Chapter 16,32 of Tille_16.of the San José Munlgipal, -~ (20ede
Code Is amended to fead as follows: ' -

16,32.110 Llcense Application

A Each Applicant shall fi}e an applicatlon with the Adminlstrator on farms '
prescribed by the Administrator, ‘

- B, Within-a reasonable time after the filing of a completed application and any

o supplsm’snial information the Administrator may require together with the deposit

* of any fee required under this Chapter, the Administrator shall commence an
Investigation and conduct-any proceedings It deems necessary,

T-716,004\doo # 799993 2 v 9
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. To the exient practicable, the Adminlstrator shall act on all abplloatlons within
one hundred and elghty (180) calendar days of the date of receipt of a’,_
“completed dpplication and applicable fees except as axtended pursuant to
Subsection D hereof, |

D Ifaninvestigation cannot be concluded within one hundred elghty (180) days
after the date of recalpt of a completed applicetion and applicable faes, tHe
Administrator shall inform the applicant In writing of the stetus of the Investlg‘atl.on

- and the.reasons for delay In completing the Investigation, and shall also provide

the Applicant with an estimated date on which ihe investigation may reasonably _ -

Sabvildr i A LIRS R3S AL SIS RIS Bl it= St MA LRGN SPadepupeliiped

be expected to-be conclﬁded. _Thereafter, at iwo (2) menth Intetvals, the
Adminlstrator shall provide the Applicant with & written status update until the
Ligense has been dranted, withdrawn or denled.,

SECTION 8. Sectior 16,32.190 of Chapter 16,32 of the San José Munlcipal Codels .-

amended to read as follows: '

16,32.190 License Renewal -

et B A dul AR Af s Livebe R by 13 AEASLATEE RS gra R S it iiald

A, All Licenses, exceptL.andowner's Licenses, Flnanclal Sourge Licenses, and Key <
Employee Licenses Issued by the Clty based upon the [ssuance of a State Key

~
AN
\,

_ ~{ peletad: the

- { Deleted: 8

e {Delatad; those sel out In Sestlon

16,52,400

[’\‘Lbel'etede )

Employes License by the Galifornla Gambling Control Commission, shall expire
{hree (3) years after the date of the issuance. ,

B, Not less than o'ne hundred twenty (120) calendar days piior to the expiration of
the License, the Licensee shail provide wrltten notice to the Division of Gaming
Coritrol of the Licensee's Intent to apply for renewal. The Administratorwll
provide the Licensee with a renewal application. If, after submission of an
appllcation for renewal, the Adminlstrator determines that further Investigation is-
needed, based upon the publlc interest and conslétqn{ with the reqmrements and

| T-7i6.000\doc # 199898 2 10 .
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policlas of this Title, thia Administrator shall notify the Applicentin wiitin that
further investigatlon Is needed, ’

No Llcense shall be renewed except upon proper application for renewal and
payment of applicable License applivation fees, ‘ ‘

‘An application, for renewal of a License shall be filed and the applicabla License

application fees shall be deposited by the Licensee with the. Administrator not

[ater then elghity (80) calendar days prior to the- expiration of the current Licenss, .

unless the time for fliing Is extanded by the Administrator. if the. application for
renewal Is timely filed as required by this Saction, then the Licénse shall continue

,in effect unless revoked or suspended until such time as & declsion Is made to -

renew or deny the renewal appllcatlon

. Upon renewai of any Llcenss, the Administrator §hall issbe an appropriate
renewal certificate, validating device or sticler, or Identification card.

Any Licensee who does not limely deposit fhe License fee shall be' llable for the
Licenso foe and a late penalty set forth In the Schedule of Fees sstabllshed by

_ resolutlon of the Clty Council,

if a'Stock Ownarship Licensee falls to apply for & renewal of the License within
the time set out In this Section, the Adminlstrator may order the Immediate

closure of the Cardroom Prermilses and a cessation of all Gaming activity thereln

untli the Stock Ownershlp License Renewal Application Is flled. The
Admminlstrator shall provide notice to the Stock Ownarship Licansee not less than
ten (10) worklng days prlor to lssuing an ‘order for closure pursuant to this
Sactlon. ’ : ‘

Persons who are granted quensés as Lahdowners pursuant to Sectlon
16.32.400, and Financial Sources pursuant to Section 16.32,5600 shall be

| T-716,004\doc # 799693 2 . 11
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BEGTIONS. Saaflan 16,32.610 of (“hapt-ﬁr 16.32, ofTItln 16 of tha San Jos# Municlpal, .

.

automatically renewed unless called forward by the Adminlstrator for a re-
appllcaﬂon process, Such notiflcation- shall be provlded by the Admlnistrakor one
hundrad-twanty (120) days hoforo tha sxpiration of the Liesnse,

Code Is amended to read as follows:

A

E,

- 16.32.610 Koy Employes License

No person shall hold a Key Employse position In any permlited Cardroom

without a valld Key Employee License, except for persons allowed to recelve a

Provislonal Key Employes Llcense or a temporary Key Emplovee Llcense under

the provislons of this Chapter, -+ o

Every Key En‘wployee shall apply for and obtaln & Key Employee, Ll‘cense prlor to
begihning employmenl as a Koy l:mployee for a Cardroom Permittee. "

Llcenses lssued to Key Emp|oyees shall be for specmed positions only,

A Key Employee Licenses may be employed In the Identlcal position for which
the Llcense was lssued at another permltted Cardroom, provided the Key

“Employes terminates employment with the permitted Cardraom for which the
. lidense lssuad before commencing employment with the other. Ten (10) working

days prior to commenclng employment with the new establishment, the'Key -
Emp‘loyée shall flle a'statement on a form prescribed by the Adminlstrator with
th'e Dlvision of Gaming Control setting forth the last date of employment with the
former smployerand the anticipated‘commencement of amployment with the
néW'employer. The License shall conlinue with the terms and conditions _aé

originally lssued.

No persoﬁ may be [ssited a Key Enployeé License unle;ss the person would
quallfy for a Stock Ownershlp License, '

| v746.004d00 # 199899 2 ' 12 .
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SECTION 40, Section 16:32.620 of Ghapter 16,32 of Title 16 of the San Jasé ____ e lpedy J

", Municlpal Code Is hereby amended to read as follows:

" 16.,32.620 Temporary Key Bmployee License

| A, JThe Adminlstrator may lssue to_an Applicant for 8 Key Employee Licease a,
< temporary Kéy Employes, License after the Applicant has submltted a
completed application to the Administrator and the required fee or deposlt has
been pald. The Adminlstrator shall provide an Inltial decislon whether or not to
Issue & temporary Key Employes License no laler than fifteen (15) working déys
affer the Administrator recelves a slgned application, payment of any required
" feeor deposlt, and the crlminal history return from the Callfornta Departmentof  {Formatted: Fontcolor: Bock )

JUS”CB,A ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ Faladiat diolnsniefaliadedindiadiadedadialind e it -

wonlrary provislon of this Chapler

1 Peleted: Notwithslanding any
-
regasding licensing procedure, t

== { Formattad: Bullsts and Nurabering )

B. ___Notwlithstanding subsection A, the Administrator shall Jssue an Apblicant for g
Key Employee License a temporary Key Employee Licanse within five (5) ‘

working days after receiving wiltten natice that the Callfornia Gambling Controf

. Commlsslon has lssued an inferim State Key Employee Llcense,

~ C.__ The Administrator may place such conditions and limitations on the te{npora}y
Key Employee Llcense as the Administrator may deeim necessary, conslstent
with the public Interest and the policles of this Title, Including but not fimited to
placing time limits on the temn of the lemparary Key Emplayes License. The
temporary Key Employee Llcense shall automatically terminate in the event that
the applicatlon Is withdrawn, ellher with oryvlthout prejudice, of If the interim,
Slate Key Employee Licanse expires, I withdrawn or revoked, or If the

Administrator recommends denlal of the application to the Chlef of Police, or if
fhe Chief of Police denles the application, whichever comes first,

D.___The temporary Key Employee Llcénse Is a temporary privilege and creales no

continulng right. The Chlef of Rolice shali have the discretion to revoke the_ -~ Deleted Al I
| 7-716:000d0s # 799893 2 ' 13 ' '
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Dalatad: Whhout cause or advance

temporary Key Empioyee License atany llme, If the Agmlnlstralgr JECOMME wgg e '[m, ow

' thal the Chief of Police should revoke the tempotary Key Emploves License, the_ " pelotody

7

‘ "=~ palated;
Administrator shall provide advance noties and.an opportunily foran Informal {oebte

administratlve tevlew for the holder of the temporary Key Empioyee License as '
syt oulln Becllon 16,32.650, wilhoulany lurther right of adininistralive gppeal___ -
as to the revocation of such temporary Key Embloyee License.

E - Each reclplent of a temporary Key Employes License shall provide a wrltten

.| SECTION,] _1.‘ Chapter 18.32.of Tifle 8 of the San José M,uqunpglngoq s amended by, .-

acknowledgment on a foim prescrlbed by the Administrator that no procedural
o substantive rlghts or privileges are conferred by a 1empotary Key Employee

. Llcense, withoul prejudice o his or het procedural rlghts under this Tille for the
denlal of the application for the Llcense_and for the. revodation of a teniporary
License, _Any brocesses under ihis Section ate voluntary and do riot gonfer any

- Jegal rights or other legal inferest to the holder of a lelnporary Key Employse

License, . Wilhout such ackno‘wledgemenﬁ the'Adminis'trator has no discretion
to Issue a temporary Key Employee License, '

A pelered: otpagn)

A Delotadi

uuuuuuuuuuuuuuuu

*adding a néw sectlon fo be numbered entitied and to read as follows:

16,32,630_Notice and Opportunlty for Admlnlstratlve Review Hearlnq on o

,v{ Formatteds Undarling

i {Formatted' Underline

Ravocatlon of Temporarv Kev Employee Llcense

A

Formattad) Indent' Lam o,

In the event the Adminisirafor defermines. to revoke a Temporary Koy Emploves "—[Hanmnm 0.5

—

License, the Adminlstrator shall serve upon the Licensee a notlce of revocallon !

. stating the reasons for tha revocation. The Employee shall be given five (5) -

working days from the date of mailing of the nollce of revocation to request an
informal administrative review hearlng with a Hearing Offfeer designated by the
Chiéf of Police In arder glve the Licensee the opportunity to clear his or her name
prdr to impositlon of 1he revocation. The Employee shall be deemed to have

' 7-716.004d00 # 792893 2 14
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5

walved the adminisirative review procseding if the Adrministrator dogs nol recelve ‘ '
the Employee's written request for an administrative review heatlng within five (8)

working days of the date of service of the notice of revocation, If the

Adminlstrator does not recelyve the Employee's written request for an
adminlstrative review hearlng within flve (6) working days of the date of service of
the notice of revocation, the notlce shall become the finai dsolslon of the Chlef of

Pollce and the License shall terminale automatloallv.

'

B.  The Administrator shall schedule the adminisirative review hearing within a

reasonable petlod of time afler recelpt of the wrilten request. from the Employee.

C. _ Atthe administratlve review hearlng, the Embloyee may be represented by legal
counsel and shall hiave a reasonable opportunity to respond, to the charges In

orderto clear his or her name and to seak lo have the revocatlon reversed or

modified, Although the attorney representing the Emplovee may be present af’
the adminlstrative review meeting, there shell be no rlaht to discovery or to cross-

N

examlne witnesses,

D Technlcal rules relating to evidence and witnésses shall not apply, Any, relevant;/’{m"‘““ed" Forl Nob Rold )

evidence.which |s hot unduly tepetitious, Including hearsay evidence, may be
admilied Into 1he record and consldered, and Is sufficlent In liself to suppolf g ‘
findinq. if 1t Is the sort of evidence on which responslble persons are gccuslomed . : '

to rely In the conduot ‘of serious affalrs regardiess of the existence of anv

common law or %tatuforv ryle ihal might make Improper the admission of that,

evidence over obuechon In a civil actlen, -

e —[ Formatteds Indent: Leftt 0,067, J

E.  The Hearing Offlcer shall have the authorltv to control the conduct of the _ | Hanging: 0.5°

proceeding, including the ablilty to limil testimony and the admisslbility of ™ Formutteds Fonts Not Bald )
evidence that is unduly repetltious and, make any, othe| rullng ot blage other v,»'{""'"’“tted; FonNotbold ]
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Ilmhalloné on the adminlstralive hearing conslstent withi the informal nature of
the Qroc'eedln a '

v~ | Formetted Indent: Lefii 0.06° |

i
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E. The wrillen declsion of the Hearing Officer upholding, reversing or modifying the Lavele 1 »:?«ufn\;w.'ﬂ:é glk‘):le:r;\\:t;,c,
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notlce setting out Section 1,16.010 of this Code. . /" {peleted 40 ‘ )
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date that the ordinance with this provision takes effect, S CH TR
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conditions. [Imitatlons, and restrictions, to each person to whaomthe Callfornia R {

1
[ The person recolved a femparary Cliy

B. _ The Clly Key Employee License of the persons referenced in subsection / ! Koy Enpbas Usane ol e
. . V| e Inlédm Stele Key Employee
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SECTION 13, Sectlon 16,33.010 of Chapter 18.32 of Tllle: 6 of the Sai José Munlclpa

[oge 4 ARSIl AT S S Rl b AT UL e St <A SR A n DRl PPN L A DA S i Rt I Y o

Code ls amended to read as follows:

16,33,010 Notice of Minor Violation: lmposition of Monetaiy Flnes

A, Gonduct, actlon, or failure to act by a Cardroom Permiltes, Llcenses ar
Employee may be treated as an Minor Violation If the Administrator determines
that: ' ' s

1. The ‘conduct, act, or fallurs to act was not of a nature, qu'allty, or extent
that |l affected the integrity of any Controlled Game conducted on the
Cardroom Fremlses;

2, The conduct, act, or-falliire to act was not wiliful or intentlonal; or

3 The conducl, adt, or fallure fo act was not part of a continuing.patiern or
practica of the Cardroom Permitlee or Licenses, ‘

B, For each Minor Violation, the Adminlstrator may assess a monetary penaity
agalnst the Cardroom Permittee In an amount up to, but not to exceed, two
" thousand dollars ($2,000) per Ingidsnt. '

'C.  The aggregale of all monetary ioenahles assessed pursuant to Subsection B,
“above, shall not exceed ons hundred thousand dollars ($100,000) per calendar
year wilh respecl to any one Cardroom Permittes,

D, . Adacislon of the Adminlstrator to Impose a-monetary penalty under this Sectlon
shall be flnalupon wrltten.notiée to the. Cardroom Permittee. and shall not be
subjact to challenge, appeal, or review save and except, and only to the extent
(hat the decislon Is arbitrary or capriclous. fthe Cardroom Petmlitee files a
request for a hearing pursuant to Subsection F. the Cardroom Permittes shall
make an advance depostt of the monétarv.penalty the Administrator within ten

T-718,004\doc # 788663 2 . 17

Counoll Agendat ,
Jlam No.:

DRAFT--Contact the Office of the Glty Clerlc at (408)535-1260 or GltyClerk@sanjoseca.gov for final
document.

v

_ o eleteds 11,




RD.,CBM:CBM
J0/18/44
(10) calendar days of the Notlee of Monelary Penalty. If the Cardroom Permlttee .
does not contest the Notice of Monetary Penalty, the monetary penalty shall be
paid o the Clly wit thin thirty (30) calendar davs from.the dats af the Notica of

Minor Vielation,

E. If the Administrator finds that a Minor Violailon has occurred.' and Imposes

" monetary Peﬁaltle's under this Section, the facts and-clrcumsiances constituting .

" the MInor Violalion shall not be the subject of any other Regulatory Actlon, nor
shall they be used or considered in connection with any future Regulalory Action, .
or enforcement prdceedings agalnst the Cardroom Permittee, A Minor Viotatlon
shall not coﬁstltule a violatlon of the terms of any permit or Llcense held or
enjoyed by a Cardroom Permlttee and/or Licensee, '

F. If the Cardroom Permittee contends lhal the |mposltlon of the. MInor \/olatlon is
arbltraw or caprlclous or Jacking v substanﬂal evidentlary support, the Cardroom
Permlttee shall file writlen request for bearlng lo the Adminlstrator within ten (10)
calendar days of the Nolice of Minor Viélatlon Upon & timely request for
hearing, the Chlef of Police shalt deslgnate a Hearlng Offlcer, who will set é
hearing for such determination. "The Minor Violatlon shall be upheld If the
Hearlng Offlcer determines that the Imposttion of the Minor Vlolatuon was not
arbitrary or capriclous orlacking In substantla! avidentlary support.” '

QJ____The Notlce of Mmor Violation and any additlonal teport submlited by the
Adminlstrator shall constitute prima facie evidence of the respective facts
contained In those documents,_Discovery Is not permltied; however, within a
reasonable lime pdor to the hearing, the parties shall exchange any reports or '

- doguments thai the party Intends g rely upon at t ihe hearlng, The Cardroom
Permittee shall have the burden of provmg its challenge. The hearing will be
Informal, with the Cardroom Permittes and the Clty having lhe opportunity to
present avidence, documents and testlmony regarding ghe Minor Violatlon,

| 771600400 # Zo8809 2 18
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Technical rules relaiing to evidence and witnesses shall not apply; nos will cross-
-examlnation be authorized without express perniisslon by the Hearing Officer, . )

Any relevant evidence which is not unduly repetitious, Including hearsay

evlcience. may be admitted Into the record and considered, and s sufficient In
iself lo-support a find‘lnc}. If 1t [s the sort of evidence on which résponsible
persons are accustomed to rely In the'conduct of serlous affalrs, regardless of
the existence of any common law or statutory rule that might make mproper the

admission of thal evidence gver objection In a ¢lvil action. The hearlng will be .

scheduled by the Hearing Officer in a reasonable time period after written notice
of request for hearlng Is filed with the Administralor. The Hearing Officer shall
have the authority. to control the conduct of the proceeding, including the abllity.

to limit testimony and the adimisslbility of evidence tHat Is unduly répetitlous or

make any other rulings or place other limitations on the,administrailve hearing

consistent with the Informal nature of the proceading. The writtery declslon of the

hearing offieer shall be served upon the Cardroom Permitiee within a-reasonable
perlod of time after the close of the hearing. The written declslon of the hearing
offleer will be final and shall contain a notles setting out Section 1.18,010 of this

. Code, ' sy '

‘.
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[ SECTION 14. Ghapter 16,33 of Tile 6.0f the San José Munlclpal Gode Is amended byw,«’{-’3«“““"“‘g
adding a new section to be numbered, entifled and to read as follows: o
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16.33.020 Late Pavment of Monetary Penalty

Fallure by the Cardroom Permlttee td pay the Monetarv Penalty imposed pursuant {o

e 1 ovisiuns ui ihis L,h__ptus ort o beluie e date hat the i lunumw Fonglty is dus
glun shall be iHblH for the paymant (;f £my aptllcable late pzayuem rh,carqc:q sal for lhe In

the Schedule of Adminlstrative Fines.

{nexetedeﬁ ]

] EOII ON 5. Chanter 16.33 of Tille _G,QEtbg,Qa_n, José Municlpal Qode [s amended by, _.
add ng anew séctlon fo be numbered entltled and to read as follows! ‘
. {Formatted: ponts Arial )
4
18. 33.030 Racoverv of Mo‘netaw Penalty and Costs e { pormatted: FontiAlal . . )

The Cltv may co!lect any Dast due Monetarv Penalty or late pavment charqe by use or ({ Pormattedi Fonts Artal, Not Bold
’
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PASSED FOR PUBL]CATION of tlﬂe this day of , 2011, by the
{allowing vote: o o

AYES:
NOES:
ABSENT:
DISQUALIFIED:
. CHUCK REED
_ Mayor
ATTEST: . i

DENNIS D, HAWKINS, CMC
Clty Clerk
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